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any time at which the PHA determines
that such eligibility is in question,
without regard to position of the fam-
ily member’s family on the waiting list
of the PHA;

(2) May affirmatively establish or
verify the eligibility of a family mem-
ber in accordance with the procedures
set forth in section 274A(b)(1) of the
Immigration and Nationality Act; and

(3) Shall have access to any relevant
information contained in the INS
SAVE system (or any successor there-
to) that relates to any family member
applying for financial assistance.

(c) HUD not responsible due to PHA
opt-out. HUD shall not bear any respon-
sibility in connection with compliance
with the requirements of Section 214 if
a PHA elects not to comply with this
subpart under paragraph (a) of this sec-
tion.

[61 FR 60538, Nov. 29, 1996]

§ 5.502 Requirements concerning docu-
ments.

For any notice or document (deci-
sion, declaration, consent form, etc.)
that this subpart E requires the respon-
sible entity to provide to an individual,
or requires the responsible entity to
obtain the signature of an individual,
the responsible entity, where feasible,
must arrange for the notice or docu-
ment to be provided to the individual
in a language that is understood by the
individual if the individual is not pro-
ficient in English. (See 24 CFR 8.6 of
HUD’s regulations for requirements
concerning communications with per-
sons with disabilities.)

§ 5.504 Definitions.
(a) The definitions 1937 Act, HUD,

Public Housing Agency (PHA), and Sec-
tion 8 are defined in subpart A of this
part.

(b) As used in this subpart E:
Child means a member of the family

other than the family head or spouse
who is under 18 years of age.

Citizen means a citizen or national of
the United States.

Evidence of citizenship or eligible status
means the documents which must be
submitted to evidence citizenship or el-
igible immigration status. (See
§ 5.508(b).)

Family has the same meaning as pro-
vided in the program regulations of the
relevant Section 214 covered program.

Head of household means the adult
member of the family who is the head
of the household for purposes of deter-
mining income eligibility and rent.

Housing covered programs means the
following programs administered by
the Assistant Secretary for Housing:

(1) Section 235 of the National Hous-
ing Act (12 U.S.C. 1715z) (the Section
235 Program);

(2) Section 236 of the National Hous-
ing Act (12 U.S.C. 1715z–1) (tenants pay-
ing below market rent only) (the Sec-
tion 236 Program); and

(3) Section 101 of the Housing and
Urban Development Act of 1965 (12
U.S.C. 1701s) (the Rent Supplement
Program).

INS means the U.S. Immigration and
Naturalization Service.

Mixed family means a family whose
members include those with citizenship
or eligible immigration status, and
those without citizenship or eligible
immigration status.

National means a person who owes
permanent allegiance to the United
States, for example, as a result of birth
in a United States territory or posses-
sion.

Noncitizen means a person who is nei-
ther a citizen nor national of the Unit-
ed States.

Project owner means the person or en-
tity that owns the housing project con-
taining the assisted dwelling unit.

Public Housing covered programs
means the public housing programs ad-
ministered by the Assistant Secretary
for Public and Indian Housing under
title I of the 1937 Act. This definition
does not encompass HUD’s Indian
Housing programs administered under
title II of the 1937 Act. Further, this
term does not include those programs
providing assistance under section 8 of
the 1937 Act. (See definition of ‘‘Sec-
tion 8 Covered Programs’’ in this sec-
tion.)

Responsible entity means the person
or entity responsible for administering
the restrictions on providing assistance
to noncitizens with ineligible immigra-
tions status. The entity responsible for
administering the restrictions on pro-
viding assistance to noncitizens with
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ineligible immigration status under
the various covered programs is as fol-
lows:

(1) For the Section 235 Program, the
mortgagee.

(2) For Public Housing, the Section 8
Rental Certificate, the Section 8 Rent-
al Voucher, and the Section 8 Moderate
Rehabilitation programs, the PHA ad-
ministering the program under an ACC
with HUD.

(3) For all other Section 8 programs,
the Section 236 Program, and the Rent
Supplement Program, the owner.

Section 8 covered programs means all
HUD programs which assist housing
under Section 8 of the 1937 Act, includ-
ing Section 8-assisted housing for
which loans are made under section 202
of the Housing Act of 1959.

Section 214 means section 214 of the
Housing and Community Development
Act of 1980, as amended (42 U.S.C.
1436a).

Section 214 covered programs is the col-
lective term for the HUD programs to
which the restrictions imposed by Sec-
tion 214 apply. These programs are set
forth in § 5.500.

Tenant means an individual or a fam-
ily renting or occupying an assisted
dwelling unit. For purposes of this sub-
part E, the term tenant will also be
used to include a homebuyer, where ap-
propriate.

§ 5.506 General provisions.
(a) Restrictions on assistance. Finan-

cial assistance under a Section 214 cov-
ered program is restricted to:

(1) Citizens; or
(2) Noncitizens who have eligible im-

migration status under one of the cat-
egories set forth in Section 214 (see 42
U.S.C. 1436a(a)).

(b) Family eligibility for assistance. (1)
A family shall not be eligible for as-
sistance unless every member of the
family residing in the unit is deter-
mined to have eligible status, as de-
scribed in paragraph (a) of this section,
or unless the family meets the condi-
tions set forth in paragraph (b)(2) of
this section.

(2) Despite the ineligibility of one or
more family members, a mixed family
may be eligible for one of the three
types of assistance provided in §§ 5.516
and 5.518. A family without any eligible

members and receiving assistance on
June 19, 1995 may be eligible for tem-
porary deferral of termination of as-
sistance as provided in §§ 5.516 and 5.518.

§ 5.508 Submission of evidence of citi-
zenship or eligible immigration sta-
tus.

(a) General. Eligibility for assistance
or continued assistance under a Sec-
tion 214 covered program is contingent
upon a family’s submission to the re-
sponsible entity of the documents de-
scribed in paragraph (b) of this section
for each family member. If one or more
family members do not have citizen-
ship or eligible immigration status, the
family members may exercise the elec-
tion not to contend to have eligible im-
migration status as provided in para-
graph (e) of this section, and the provi-
sions of §§ 5.516 and 5.518 shall apply.

(b) Evidence of citizenship or eligible
immigration status. Each family mem-
ber, regardless of age, must submit the
following evidence to the responsible
entity.

(1) For citizens, the evidence consists
of a signed declaration of U.S. citizen-
ship. The responsible entity may re-
quest verification of the declaration by
requiring presentation of a United
States passport, resident alien card,
registration card, social security card,
or other appropriate documentation.

(2) For noncitizens who are 62 years
of age or older or who will be 62 years
of age or older and receiving assistance
under a Section 214 covered program on
September 30, 1996 or applying for as-
sistance on or after that date, the evi-
dence consists of:

(i) A signed declaration of eligible
immigration status; and

(ii) Proof of age document.
(3) For all other noncitizens, the evi-

dence consists of:
(i) A signed declaration of eligible

immigration status;
(ii) One of the INS documents re-

ferred to in § 5.510; and
(iii) A signed verification consent

form.
(c) Declaration. (1) For each family

member who contends that he or she is
a U.S. citizen or a noncitizen with eli-
gible immigration status, the family
must submit to the responsible entity
a written declaration, signed under
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